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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 - 6, 8 - 1 1 and 13-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Carlsson WOO 1/87671 (IDS). 

Carlsson discloses an impact attenuating device (figure 2), wherein the device comprises 
a front part 9 connected to a frame side member of a vehicle with a wheel that includes two 
wheels with a pivot function 7, such that during a collision against the device forces are 
transferred to a vehicle 5, wherein the device comprises a rear part 24 having two transport 
wheels 4 capable of being in a raised position in an operation position (spring system locked out, 
page 6) and a lowered position in a transport position (where spring system operates to allow the 
transport wheels to assume a lowered position in a transport position, and wherein the device 
further includes an operation wheel 43 that has a pivot function, where the operation wheel is in 
a lowered position (figure 23) and a raised position (figure 1), and an extension device 2 that 
positions an attenuating part 1 in a transport position (figure 1 and 2), such that the attenuating 
part is extended away from the front part by configuration of the extension device in a first 
position and further shows a second position (figure 7) where the extension device 2 positions 
the attenuating part in an operation position against the front part (figure 3), such that the 
extension device is arranged between the front part and attenuating part; as broadly claimed, and 
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in the transport position the attenuating part is articulately arranged to the vehicle, wherein the 
extension device comprises a hydraulic telescopic device and a boom 3 1 arranged to a link arm 
8, with a cylinder 22 acting upon the link arm moves the attenuating part to a transport or 
operation position, wherein the impact attenuating device shows a docking device that is 
arranged in the front part and the attenuating part to secure the rigidity of the attenuating device 
(figure 6-9), and further shows the telescopic device being connected to a front part via a vertical 
joint (pin) and to the attenuating part via a horizontal joint (bolt); as best shown in figure 9a. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carlsson 
WOO 1/87671 (IDS). 

Carlsson shows an impact attenuating device having an operable hydraulic power 
cylinder 22 (page 6), but failed to disclose if the hydraulic system of the internal hydraulic 
cylinder associated with the impact attenuating device is a hydraulic fluid system separate from 
the vehicle hydraulic fluid system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made have utilized a separate hydraulic fluid system for the added attached 
attenuating device with its own separate system for operating the associated impact attenuating 
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device separate from that of a vehicle, simply to eliminate a connection process between the 
vehicle and the attached device for quicker and easier connecting and disconnecting of the 
device from the vehicle without the need to couple and uncouple a hydraulic system from a 
vehicle to operate a separate system on an attachment, simply dependent upon user preference. 

5. Claim 7 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 

35 U.S.C. 103(a) as obvious over Carlsson '671. 

Carlsson; as earlier understood and rejected under 103(a), was rejected as showing an 
impact attenuating device having a boom 3 1 and/or boom shown in figure 16; in the traditional 
meaning of the term "boom", which are arranged to a link arm as earlier understood. However, 
upon further review of the claim and the Carlsson reference as now better understood from 
applicants' claim and figures; as argued. Figure 5 of the Carlsson reference does shows the 
claimed extension device that includes a boom means; like that of applicants as now 
understood, wherein the boom means of the Carlsson reference is shown being arranged to a 
link arm and includes a cylinder 12 that acts on a link arm which moves the attenuating part to a 
transport and an operating position similar to that of applicants' boom. Further the boom means 
of Carlsson is connected to a front part 9 through a vertical-and horizontal joint; as claimed (at 
least elements 13, 14), wherein the joint is capable of providing movement of the attenuating 
device to move as a trailer (figure 2), and the joint connecting the boom to the front part of the 
Carlsson reference is configured to provide rotation of the device in a horizontal; as well as, 
obvious limited vertical rotational movement of the device and the boom via the joint. 
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Carlsson discloses the claimed invention of a vertical/horizontal joint connecting the 
front part to a boom as now understood, except the joint being a pintle type joint with limited 
vertical movement rather than a universal type joint; as understood from applicant disclosure. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made have utilized a U-joint type of a joint means in place of a pintle joint to allow equivalent 
or enhanced movement between the attenuating device and boom and the front part; if needed. 



Response to Arguments 

6. Applicant's arguments filed 1 21 1 6/08 have been fully considered but they are not 
persuasive. Regarding applicants' argument that examiner previously acknowledged that 
Carlsson lacked the location of the extension device; as claimed. Although the earlier office 
action was thought to lack this feature. However, as stated in a latter office action, the examiner 
pointed out that upon further review of the Carlsson reference, it was clear that the reference 
does in fact disclose this feature as broadly claimed; as noted in the previous office action and 
above. 

Carlsson clearly shows a device that is configured to provide a first position (figure 1) 
where the extension device 2 positions the attenuating part 1 in a transportation position in which 
the attenuating part is extended away from the front part 9 and further clearly shows in figure 8 
where the device is further configured to provide a second position where the extension device 
positions the attenuating part in an operating position wherein the attenuating part 1 is positioned 
against the front part and appears to function like that of applicant. Therefore applicants' 
argument that the device is structurally and functionally different from applicants' invention is 
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not persuasive. Carlsson's device clearly shows the structural limitations of the claim as broadly 
recited and does not appear to be any functional difference between the claimed invention and 
the prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 

Further applicant's arguments regarding claim 7 is not fully persuasive, although the 
boom as originally applied against the claim is different from that of applicants' boom feature; 
as now understood, however the Carlsson reference; as stated above, also shows a boom means 
like that of applicants' claim, which functions like the claimed joint connecting the front part to a 
boom feature as claimed. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Yeagley whose telephone number is (571)272-6655. The 
examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley D. Morris can be reached on (571) - 272 - 6651. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



D.Y. 



/Lesley D. Morris/ 

Supervisory Patent Examiner, Art Unit 361 1 



